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Standard Form of Agreement Between Owner and Architect

AGREEIIE T made as ofthe 23rd day ofAueust in the year lQll
(ln words, indicate doy, month and year.)

Hookins Counw. Texas bv and rhroueh the
Commissioners

I l8 Church Street
Sulphur Sorinss. Texas 75483

and the Architect:
(Name, legal status, address and other itormation)

DRG Architccrs- l.l.C
13300 Old Blanco Rd.. Suite 175

San Antooio. Texas 78216

for the following Project:
(Name, location and detailed description)

Hopkins County Trustv Facility
An "elieible oroiecf' under followine fundine source
- The American Plan Act. sisned
- Stare and Local Fiscal Recoverv Funds (SLFRF)

The Owner and Architect agree as follows.

This doorment has impodant
legal consequences. Consultalion
with an attomey
is encouraged with respect to
its completion or modificalion.
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BETWEEI{ the Architecr's client identified as the Owner:
(Name, legal status, address and other infor ation)
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ARIICIf 1 NTNAT HFOR AIO
$ 'l.l This Agreement is based on the Initial lnformation set forlh in this Sectior I . l.
(For each iteu in this section, insert the information or a stateme such as "not applicable" or "uaknown at time of
erecLtion-")

Facility will be located on Counw owned DroDerty across Houston Sreet ftom the current Jail and Law Enfolcement
Cent€r

$ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1
(Proide total and, if known, a line item breakdowa.)

Corstruction Budcet: $4.000.000.00

$ 1.1.4 The Orvner's anticipated design and construction milestone dates:

.1 Design phase milestone dates, ifany:
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$ 1.1.1 The Owner's program for the Projcct:
(Insert the Ownet's progrdm, identily doalme\talion that establishes the Owner's program, or state the manner in

which the program will be developed.)

I A 48-caoacitv medium securitv trusw housine unit-

$ 1.12 The Project's physical characteristics:
(Idenifi or descibe pertinent informarion about the Project's physical characteristics, such a.\ size: location;
dimensions: geotechnical rcpolls: site boundarias: topographic .surveys; trqIfic and utility st dies: availability of
public and private utilities dnd sen/ices: legal description o/ the site, etc.)

lnit.



October l, 2021

,2 Constructio[ commcnccmcnt datc

Dscember 15, 2021

Substantial Completion date or dates:

March/Aoril 2023

Other milestone dates:

$ 1.1.5 The Owner intends the following procwement and delivery method for the Project:
(ldenttfy method such as competitive bid or negotiated contract, as well as aay requirements for accelerated or
fdst-track design and const ltction, multiple bid packages, or phased construction.)

I Construction Manaeer at Risk

$ 1.1.6 The Owner's anticipated Sustainable Objective tbr the Project:
(Identify and descibe the Ow e/'s Sustainable Objective for the Project, if any.)

None

De€ument E201ru 2el?r Sustainable Preje€ts Exhibit; inte eris ,\greement te define *re tems; eonditiens ard

and Arehite€t shall in€erperate the eomplet€d E20'1 2017 ints the agrcements wi$ the eersultants and eentra€ters
jeeti+e

$ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3
(List name, address, a d other cohtact information.)

Hopkins County Judse
I l8 Chwch Street
Sulphur Springs, Texas

$ 1.1.8 The persons or entities, in addition to the Owner's representative, who are required to review the Architect's
submittals to the Owner are as lollows.
(List name, address, and other contact inJomation.)

I Honkins Counw Sheriff

$ '1.1.9 The Owner shall retain the following consultants and contractors
(List name, legal status, address, and olher contdct information.)

.1 GeotechnicalEngineer:

.3

.4
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.2 Civil Engineer:

Gessner Ensineers. LLC
401 W 26th Street- Suite 3

Bryan. Texas 77803

Other, if any:
(List aryt other corcultanb and contra.lofi retained by the Owner.)

To be Determined

$ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Waylre Gondeck- AtA
DRG Architects. LLC
13300 Old Blanco Rd.. Suite 175

San Antonio- Texas 78216
21u349-'7950

S l.l.ll The Architect shall retain thc cor$ultants idcntificd in Scctions l.l.1l.l and l.l.l1.2
(List name, legal status, address, and othet contacl ihlormation.)

$ 1.1.11.1 Consultants retained under Basic Services:
.'l Strucnual Engineer:

,2 Mechanical Engineer

.3 ElectricalEngineer:

MD Enginccrin g. Inc
1255 w 15s Sreet. Suite 300
Plano. T '7 507 5

$ 1.1.11.2 Consultants retained under Supplemental Services:

To b€ Determined
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MD Engineerine. Inc.
1255 W 15d Sreel Suite 300
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S 1.1.12.3. Minimum S The facilitv will be desisned in accordance w Texas Commission on Jail
Standards rules for new construction

l.l.l cct clcmcnts will with thc Ci of Sul hur n
Texas Codes and ordinances in eflect at the time ofdate of this Aqeement.

! 1.2 The Owner and Arcbitect may rely on the Initial lnformation. Both panies, however, recognize that the lnitial
Information may materially change and, in that ev€nt, the Owner and the Architect shall appropriately adjust the
Architect's services, schedule for the Architect's services, and the Architect's compensation. The Owner shall adjust
the Owner's budget for the Cost ofthe Work and the Owner's anticipated design and construction milestones, as
necessary, to accommodate material changes in the Inirial Information.

is&io+anC use ef tnstrtrments of Set-r.iee er any olh€r
'nforarati€n er doe . ing
Information Med€ling ald Di
@
$JJI-Aa}.use et e**eliaaee en; all er a -enien ef ^ building infermatieo 'nedel witheut egreement te prete€els
gev€rfti{}g-{h€ us€ 6@r€lianee e{ri 'Le inform-tieo €entainC if, the msdel aflC ryi*sut haying rh€se pro.o€elss€t
forth in nf^ De€umen id'r€
A+ADeeunent€2eglq0| 3r ProJeGt Duildint I t

empleyees,

ARTICLE 2 ARCHITECT'S RESPONSIBILIIES

$ 2.'l The Architect shall provide professional services as sct forth in this Agreement. The Architect represents that ir
is properly licensed in the jurisdiction where the Projoct is located to provide the services required by rhis Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

$ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its sewices as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

! 2.3 The Architect shatl idcnrify a rcprcscntativc authorizcd to act oo bchalf of thc A.rchitcct with rcspect to thc
Project.

S 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear o compromise the Architect's professional
judgmenr with respect to this Project.

5
lnit. AlA Oocum.tt BlOl'-2017. Copynghl O 1974, 1978. 1!187. 1997, 4rc7 and 2017 by The Amencsn ln3un,te ol Ar.iitecB- Alnghts.esewed. Ihe _Amencan

lnstjtui3 ol Arcltitects,' "AlA,' tha AIA Logo. afid _AlA Conrad Oocrrm€. s' er6 r€glstared t_adsmarks and may not be us€d without pemssion. This doormont *as
ptoduc.d by AIA sottva.c at 16:17:01 ET gl 0g/1512)21 urd€r Od€. No.5510622m2 ttHcrr G4*B o.r GS IE/2022. rs 60l for rlsale, 13 tensed tor on6'tirn€ use
o.ty, and may or y be us€d in aclo.dance lith tr!€ AIA Contract Dcldl€it Tdms ol Service. To .€porl copyrigtn violalions. e-mal cDpyright@ala.dg.
Ur.r ltot .: (17864m80)

$ 1.1.12 Other Initial lnformation on which the Agreemenr is based:

01.1.12.1. Pmiecl Description: The Trus$ Housinq Facilirv will contain dormitory housine not to exceed 40% ofToral
Capacitv ofthe iail system capacitu and sinele cells to meeta minimum of l0oZ oftotaljail svstem capacitv. Prosram
and suooort soaces mav include a warming kitchen. laundrv. multi-ourDose classroom. counscling rooms. o{fices.
exercise area. and oublic lobby. A fenced area around the facility mav be orovided.

0 1.1.122. Proiect Fundinq. Proiect will be funded bv fulds curently available to Hookins Countv throush the
American Rescue Plan Act. State and Local Fiscal Recoverv Funds (SLFRF). or other funds_



$ 2.5 The Architect shall maintain the following insurance until termination ofthis Agreement. If any ofthe
requirements set forth below are in addition to rhe rypes aDd limits the Architect normally mailtairs, the Owner shall
pay the Architect as set fonh in Section I 1.9.

$ 2.5.1 Commercial General Liability with policy limits ofnot less than one-million dollars (S 1.000.000.00 ) for
each occurrence and one-million dollars 1.000.000.00 ) in the aggregate for bodily injury and propeny damage

$ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits ofnot less than one-millior dollars ($ 1.000.000-00 ) per accident for bodily injury, death ofany person, and
propcrty damagc arising out of thc ownership, maintenancc and usc ofthosc motor vchiclcs, along with any othcr
statutorily required automobile covecage-

$ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobilc
Liability 0rough a combination of primary and excess or umbrella liability insuance, provided such primary and
excess or umbrella liability insulance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2,5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary pnlicy. The excess policy shall not require the exhaustion ofthe underllng limits only through the
acnEl palment by the underlying insurers-

$ 2.5.4 Workers' Compensation at statutory limits.

$ 2.5.5 Employers' Liability with policy limits not tess than one-million dollars S 1.000.000.00 ) each acciden t,
one-million dollars ($ 1.0O0.000.00 ) each employee, and one-million dollars s r.000.000.00 ) policy limit.

! 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessional services
with poliry limits ofnot less than one-million dollan ($ 1.000.000.00 ) per claim and one-million dollars (S
1.000-000.00 ) in the aggrcgate.

S 2.5.7 Addltional lnsured OUigations. To the fullest extent pemined by law, the Architect shall cau.se the primary and
oxcess or umbrella polices for Commercial Ceneral Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect's negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any ofthe Owner's insurance policies and shall apply to
both ongoing and completed operations.

$ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARIICTE 3 SCOPE OF ARCHFECTS BASIC SERVICES

$ 3,1 The Architecfs Basic Servic€s consisr ofthose described in this Anicle 3 and include usual and customary
struch[al, mechanical, and electrical engineering services. Services not set forth in this Anicle 3 are Supplemental or
Addirional Services-

$ 3.1.1 The Architect shall manage the Architect's services, research applicable design criteria, attend Prcject
mcctings, communicatc with mcmbcrs ofthc Projcct team, and rcport progress to thc Owncr.

$ 3.1.2 The Architect shall coordinate its sewices with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness ol services and information fumished by the Owner and the Owner's consulranB. The Archilect shall
provide prompt written notice to the Owner ifthe Architect becomes arvare ofarly error, omission, or idconsistency in
such services or information

$ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance ofthe Architect's services. The schedule ilitially shall include anticipated dates lor the
commencemelt ofconsfuction and for Substantial Completion ofthe Work as set fonh in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner's review, lor the performance ofthe
Owner's consultants, and for approva) of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, [ime limits established by the schedule shall not. except for reasonable cause, be exceeded by
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$ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's acceptance
ofnon-conforming Work, made or given without the Architect's written approval.

$ 3.1.5 The Architect shall contact govemmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The ,Architect shall respond to applicable design requirements
imposed by those authorities and entities.

$ 3,1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval ofgovemmental authorities having jurisdiction over the Project.

0 3.2 Schematic Design Phase Services

$ 3.2.1 The Architect shall review the p+eg+amaadet$e+information fumished by the Owner, and shall review laws,

codeS,afldregulationsapplicab]etotheArchitect,ssewicaS.@
establishin the and elements ofthe

the Gwner the Drosram will be considered the "Owner's Program".

lnit.
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the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, ifnecessary, as the Project
proceeds until the commencement of construction.

S 3.2.2 The Architect shall prepare a preliminary evaluation ofthe Owner's program, schedule, budget for the Cost of
the Work, Project site, the Foposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the rcqui.ements ofthe Project. The Architect shall notiry the Owner of(l) any inconsistencies

discovered in the information, and (2) other information or consulting services that may be reasonably needed for the

Proj€ct.

$ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
altemative approaches to design and construction ofthe Project. The Architect shall reach an understanding with the

Owtler regarding dre requirements of the Project.

$ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the

Owner's approval, a preliminary design illustrating the scale and relationship ofthe Project components-

$ 3.2.5 Based on the Owner's approval ofthe preliminary design, the Architect shall prepare Schematic Design

Documents for the Owner's approval- The Schematic Design Documents shall consist of drawings and other
documents including a site ptan, .i+ap*epriak-, and preliminary building plans, sections and elevations; and may

include some combination of sqrdy-me&lrperspective sketches, or digital representations. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

$ 3.2.5.1 The Architect shall consider sustainable design altemanves, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is

consiste[t with the Owner's program, schedule and budget for the Cost of the Work. The Owner may obtain more

advanced sustainable design services as a Supplemental Service under Section 4.1.l.

$ 3.2.5.2 The Architect shall consider the value of altemative materials, building systems and equipment, together

with other considerations based on program and aesthetics, in developing a design for the Project that is consistent

with the Ovmer's program, schedule, and budget for the Cost ofthe Work.

$ 3.2.6 The Architect shall submit to the Omer an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

$ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and .equest the O$'ner's approval.

S 3,2.8 The Architect shall submit the Schematic Desi$ Documelts to the Texas Commission ott Jail Staldards for
review and aDDroval- Architect will assist Owncr in preparilg documents to be submitted to state or federal agencies

for fundine reouest purposes.



0 3.3 Design Developm.nt Phasa Scflicas
0 3.3J n the Owner's approval ofthe
Schematic Design Documents, and on the Owner's authorization ofany adjustments in the Project requirements and
the budget for the Cost ofthe Work, the Architect shall prepare Design Development Documents for the Owner's
approval. The Design Development Documents shall illustrate and describe the development ofthe approved

Schematic Design Documents and shall consist ofdrawings and other documents including plans, sections, elevations,
typical construction derails, and diagrammatic layouts ofbuilding systems to fix and describe the size and character of
the Projcct as to architectural. structural, mcchanical and clcctrical systems, and other appropriate elements. The
Design Development Documents shall also include outline specificatiotrs that identify major materials and systems
and cstablish, in gcnoal, thcir quality lcvcls.

$ 3.3.2 The Architect shall update the estimate ofthe Cost ofthe Work prepared in accordance with Section 6.3.

$ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner ofany
adjustments to the estimate ofthe Cost ofthe Work, and request the Owner's approval-

S 3.4 Construction Documents Phase Sewices

$ 3.,1.1 Based on the Owner's approval ofthe Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost ofthe Work, the Architect shall prepare

Construction Documents for the Owner's approval. The Construction Documens shall iltustrate ard describe the
further developmeDt of the approved Design Development Documents and shall consist ofDrawings and

Specifications sening forth in detail the quality levels and performance criteria of malerials and systems and other
requiremenrs for the construction ofthe Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Colractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Sectioo 3-6.4.

$ 3.4.2 The Architect shall incorporate the design requirements ofgovemmental authorities having jurisdiction over
the Project into the Construction Documents.

! 3I.3 During the devclopment ofthe Construction Documents, the Architect shall assist the Owner in the
development and preparation of( I ) procurement information that describes the time, place, and conditions ofbidding,
including bidding or proposal forms; (2) thc form of agrccmcnt betwecn the Owncr and Contractor; and (3) the
Conditions ofthe Conuact lbr Consruction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions ofthe Contract for Construction and Specifications, and may
include bidding requircments and sample forms.

! 3.4.4 The Architect shall update the estimate for the Cost ofthe Work prepared in accordance with Section 6.3.

$ 3.,0.5 The Architect shall submit the Construction Documents to the Owneq advise &e Owner ofany adjustments to
the estimate ofthe Cost ofthe Work. take any action required under Section 6-5, and request the Owner's approval.

S 3.5 Procursmcr Phase SeMces

0 3.5.1 Gene6l
TheArchitectshallassisttheownerinestablishing
method for this Proiect. Fotlorning the Owner's approval ofthe Construction Documents, the Architect shall assist the

Owner in (l ) obaining either competitive bids or negotiated proposals; (2) confirming responsiveness ofbids or
proposals; (3) determining the successful bid or proposal, ifany; and, (4) awarding and PreParing contracts for
eeneuretien=consuuction or assis! Owner in acauirins construction services throueh altemative deliverv meGods

allowed by law. to includc Consrruction Manaecr at Risk (CMAR).

0 3.5.2 CompetitiYe Bidding

$ 3,5.2.1 Bidding Documents shall consist ofbidding requirements and proposed Contract Documents

! 3.5.2.2 The Architect shallassist the Owner in bidding the Project by:
.l facilitating the distribution ofBidding Documents to prospective bidders;

.2 organizing and conducting a pre-bid conference for prospective bidders;
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.3 preparing responses to questions fiom prospective bidders and providing clarifications and
interpretations ofthe Bidding Documents to the prospecrive biddes irl the form ofaddenda; and,

,4 organizing and conducting the opening ofthe bids, and subsequently documenting and distributing the
bidding resuls, as directed by the Owner.
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S 3.6 Constsuctlon Phase Services

S 3.6.1 GeneBl

$ 3.6.1.1 The Architect shall provide administration of the Conrractbetween the O*ner and the Contractor as set forth
betow ald in AIA Document A20l rnL20l7, General Conditions of the Contract for Construction. If the Owner and
Contractor modiry AIA Document A20l-2017, those modifications shall not affect the Architect's sewices under this
Agreement unless the Owrler and the Architect amend this Agreement.

$ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalfof the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, m€thods, techniques, sequences or
procedr.res, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor's failure to pcrform the Work in accordance with the requirements ofthe Contract Documents- The
Architect shall be responsible for the Architect's negligent acs or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performrng
portions ofthe Work-

0 3,6,1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect's responsibility to provide
Construction Phase Services commences with the award ofthe Conract for Construction and terminates on the date
the Architect issues the final Cenificate for PaymeDt-

S 3.6.2 Evaluatiom of the lryork

! 3.6.2,1 Tbe Architect shall visit the site at intervals appropriate to the stage ofconstruction, or as otherwise requked
in Section 4.2.3, to become generally familiar with the progress and quality ofthe portion ofthe Wo.k completed, and

to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed. will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-sitc inspections to check the quality or quantity ofthe work. On the basis ofthe site visits,
the Architect shall kesp the Owner reasonably informed about the progress and quality ofthe ponion of the Work
completed, and promptly report to the Owner ( l) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submined by the Confactor, and (3) defects and deficiencies
observed in the Work-

9
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! 3.5.22 The Architect has the authority to reject Work that does not conform to the Contsact Documents. Whenever
rhe Architect considers it oecessary or advisable, the Architect shall have the authoriry to require inspection or testing
of the Work in accordance with the provisions ofthe Contract Documents, whether or not the Work is fabricated,
installed or completed- However, neither this authority ofthe Architect nor a decision made in good faith either to
exerciso or not to exercise such aulhority shall give rise to a duty or responsibility ofthe Architect to the Contracror,
Subcontractors, suppliers, their agents or employees, or other penons or entities performing ponions ofthe Work,

$ 3.6.2.3 The Architect shall interpret and decide mafters conceming performance under, and requirements of, the
Contract Documents on written request ofeither the Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prompmess.

S 3.6'2.4 ttrterpretations and decisions of the Architect shall be consistent with the inten! of, and reasonably inferable
from, the Coltract Documeo(s and shall be in writing or in the form ofdrawings. When making such interprerations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rcndered in good faith. The
Architect's decisions on matters relating to aesthetic effect shall be final ifconsistent with the intent expressed in the
Contract Documents.

$ 3.6.2.5 Unless the Owner and Co[aacbr designate another person to serye as an lnirial Decision Maker, as that term
is defined in AIA Document A20l 2017, the Architect shall render initial decisions on Claims between the O*.ner and
Contractor as provided in the Contract Documents.

S 3,6.3 Cedificates for Paymer to Contractor

$ 3'6'3.1 The Architect shall rcview and ceniry the amounts due the Contractor and shall issue certificates in such
amounts- The Architect's cenification for payment shall constitute a representation to the Owner, based on the
Architect's evaluation ofthc Work as provided in Section 3.6.2 and on the data comprising the Contr-actor's
Application for Payment, drat, to $e besr of the Architect's knowledge, information and belief, rhe Work has
progressed ro the point indicated, the quality ofthe Work is in accordance with the Contracl Documents, and that the
Contraclor is entitledto payment in tfie amount certified. The foregoing representations are subject to (l ) an evaluation
of lhc Work for conformance with the Conlract Documents upon Substantial Completion, (2) results of subsequent
tests and i.Espectiotrs, (3) correcrion of minor deviations ftom rhe Contract Documents prior to completion, and (4)
spccific qualifications expresscd by the Architcct.

$ 3,6.3,2 The issuance of a Cenificate for Payment shall not be a representation that the Architect has ( I ) made
exhaustive or continuous on-sitc inspections to chcck the quality or quantity ofthe Work, (2) rcviewed construction
means, methods. techniques, sequences or procedures, (3) reviewed copies ofrequisitions received from
Subcontractors and suppliers and other data requested by the Owner to subslantiate the Contractor's right to pa).ment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account ofthe Contract
Sum.

! 3,6.3.3 The Architect shall maintain a record ofthe Applications and Cenificates for Payment.

! 3.6.4 Submittals

$ 3.6.t1.1 The Architect shall review the Contractor's submittal schedule and shall not unreasonably delay or withhold
approval ofthe schedule. The Architect's action in reviewing submittals shall be taken in accordance with the
approved subminal schedule or, in the absence ofan approved submittal schedule, with reasonable promptlcss while
allowing sufficient time, in thc Architect's professional judgmfit, to permit adequare review.

$ 3.6.tL2 Thc Architect shall rcvicw and approvc, or takc othcr appropriatc action upon, thc Contraclor's submittals
such as Shop Drawings, Product Data and Samples, but only for the limited pu4,ose ofchecking for conformance with
information given and the design concept expressed in the Conbact Documents. Review ofsuch submittals is not for
the purpose of determining thc accuracy and completeness ofother ilformation such as dimeGions, quantities, atrd
insiallation or performa[ce ofequipment or systems, which are the Contractor's responsibility. The Architect's review
shall not constitute approval ofsafery precautions or construction means, methods, techniques, sequences or
procedues. The Architect's approval ofa specific item shall [ot indicate approval ofan assembly ofwhich the item is
a component.
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$ 3.6.t1.3 If the Contract Documents specrfically require the Contractor to provide professional design services or
cenifications by a design professional related to systems, materials, or equipment, the Architect shall speciry the

appropriate perfomarce and design criteria that such services must satisfi. The Architect shall review and take

appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the

Contractor's design professional, provided the submittats t ear such professional's seal and signature when submined
to the Architecr. The Architect's review shall be for the limited purpose ofchecking for conformance with information
given and the design concept expressed in the Contract Documenrs. The Architect shall be entitled 10 rely upon, and

shall not be responsible for, the adequacy and accuracy ofthe sewices, cedifications, and approvals performed or
provided by such design professionals.

S 3.6.4,4 Subject to SectioE 4.2, the Architect shall review and respood to requests for information about the Contract
Documen6- The Architect shall set forth, in the Cofltract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed lnTitten statement that indicates the specific Drawings
or Specifications in need ofclarification and the nature ofthe clarification requested. The Architect's response to such

rcquests shall be made in writing within any time limits agreed upon, or otherwise with reasonable prompmess. If
appropriate. the Architect shall preparc and issue supplemental Drawings and Specifications in response to the
requssts for information.

! 3.6.4.5 The Architect shall maintain a record of subminals and copies ofsubminals supplied by the Contractor in
accordance with the requilements of the Contract Documents.

0 3.6.5 Changes in the work

$ 3.6,5.1 The Architect may order minor changes in the Work that are consistent with the intent ofthe Contract
Documents and do not involve an adjustment in the Contract Sum or an extension ofthe Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Consrruction Change Directives for the Owner's approval

and execution in accordance with the Contract Documents.

! 3.6.5.2 The Architect shall maintain records relative to changes in the Work

S 3.6.6 P?oilcr Comphtion

! 3.6,6.1 The Architect shall:
.1 conduct inspections to dctermine the date or dates ofSubstantial Completion and the date of final

completion;
.2 issue Certificates of Substantial Completion;
,3 forward to the Owner, for the Owner's review and records, writlen warranties and related documents

required by the Conuact Documents and received from the Contactor; and,

,4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best ofthe
Architect's knowledge. information, and belief, the Work complies with the requirements ofthe
Contract Documents.

$ 3.6,6.2 The Architect's insp€ctions shall be conducted with the Owner to check conformance ofthe Work with the

requirements of the CoBtract Documents and to verifo the accuary and complereness of the list submined by the

Cotrtractor of Work to be completed or correctcd.

! 3.6,6.3 When Substantial Completion has been achieved, the Architect shall intbrm the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including rhe amount to be rctilined from the Contract Sum, if
any. for final completior or correction ofthe Work.

$ 3.6.6.4 The Architect shall forward ro the Owner the following information received from the Contractor: (l)
consent ofsurety or sureties, ifany, to reduction in or partial release ofretainage or the making offinal payment; (2)

affidavits. receipts, releases and waivers ofliens, or bonds indemnif,ing rhe Owner against liens; and (3) any other

documentation required of the Contractor under the CoBtract Documents.

$ 3.6.6.5 Upon request ofthe Owner, and prior to the expiration ofone year from the date of Substantial Completion,

the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
opcrations and performancc.
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ARTICLE 4 SUPPLE ENTAL AiID ADDMONAL SERVICES

! 4.1 Su pplemontal Services

$ 4.1.1 The services listed below are not i.rcluded in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemcntal Services only ifspeciftcally designat€d in the table below as the Architect's
responsibiliry, and the Owner shall compensate the Architect as provided in Section I 1.2. Unless otherwise
specifically addressed in this Agreemen! ifneither the Owner nor the Architect is designated the panies agree that the
listed Supplemental Service is not being provided for the Project.
(Designate ,he Architect's Supplemental Services and the Owner's Supplemental Sen'ices required for the Project by
indicating t)hether the Archilect or Owner shall be responsible for providing the identifed Supplemental S*-vice.
l^tert a desciplion ofthe Supplemental Services in Sectiorl 4.1 .2 helow or attach the description of services os an
exhibit to this .Agreement.)

Supplemental Services Responsibility
(Alchilect, Owner, or not provided)

$ t1.1.1.1 Programming

$ 4.1.1.2 Multiple preliminary designs

$ 4.1.1.3 Measured drawings Non-Aoolicable

$ 4.1.1.,{ Existing faciliries suweys Not Provided

$ 4.1.1.5 Site evaluation and planning Architect

! {.1.1,5 Building lnformation Modcl managcmcnt
responsibilities

\ot Providcd

$ ,1.1.1.7 Dcvclopmcnt of Building lnformarion Modcls for
Post construction use

Not Providcd

$ 4.1.1.E Civil engineering Architcct

$ t1.1.1.9 Landscape design Architect

$ 4.1.1,10 Architecnrral interior design Not Provided

$ 4.1.1.11 Value analysis Construction Manager

! 4.1.1.12 Detailed cost estimating beyond that
required in Section 6-3

! 4.'l.l.l3 On-site proiect reDresentation

! 4.1.1,14 Conforrned documents for construction

S 4.'1.1.15 As-desimed record drawinss Architect

$ 4.1.1.16 As-constructed record drawinqs Construction Managcr

0 4,'1,1.17 Post-occupancy evaluation Not Provided

0 4.'l.l.l8 Facility support services Not Provided

$ tl.1.l.l9 Tenant-related services Not Provided

! t1.1.!.20 Architcct's coordination ofthc Owncr's
consultants

Architect

$ 4.1.1.21 Telecommunications/data design

! 4.1.1.22 Security evaluation and planning Architect

$ 4,1.1.23 Commissioning O\r'ner Consultant

! 4.1.1.24 Sustainable Project Services pursuant to Section
4.1.3

\ot Provided

$ 4,1.125 Fast-track design services \ot Provided

S 4.1.126 Multiplc bid packages Non-Applicable

Q ,1,1.1.27 Historic oreservation Not Provided

Q t1.1,1.28 Fumiture, fumishings, and equipment design Owner

$ '1.1.1.29 Other services provided b\ specialty Consultants Non-Aoplicablc

S 4.1.1.30 Othcr Supplemental Services Non-Applicable

lnit.
AlA Oocum€nt Bl0l- - 2017. Copynght O 1974, 197E, !987, 1997, 2007 and 2017 by lhe Amencan lnstitute of Arch(ecls. Al.qhts res€rved. fhe -Amencan

l^stitule of Archilecls. "AlA," lhe AIALoqo, and'AlA Contract Oocuments" are regElered lrademarks and may notbe used without pemrssrcn- This docrrmenl was t2
produced by AIA sonware at 16:17:01 ET on 09/112021 undorOderNo.5510622202whichexpircson06/08/2022.isnolforresale.rslic€ns€dforon+tm€lse'-
only. and may only b€ used in accordance with the AIA Cchlracl Cbclrm€ntst Tams of Selvlce- To Epon @pyright vic{alions, Fhail copynght@aia.o.g.
Ur.r t{ot.3: ( 786400630)

Architect/Basic Sen ice

Archilect

Constmction Manager

Not Provided

\ot Provided

Owner



Supplemental Services Responsibility
(Architect, Owner, or not provided)

S 4.'1.2 Description of Supplefi€ntal S€rvicss

$ {.1.2.1 A dcscnption of cach Supplcmcntal Scrvicc idcntificd in Scction 4.1.1 as thc Architcct's rcsponsibility is
provided below.
(Describe in detail the Architect's Supple ental Setuices identified in Sectioa 4.1 . I or, d set forth in an exhibit,
ide ily lhe exhibit. The AIA publirhes a number of Standard Form of Architect's Semices docu,nents tha! can be
included as on exhibit to describe the Architecr's Suppledental Seruices.)

l-'{.lJtA.deseriptien ef eooh Supplemental Serviee identifieC in Sestien'l,l,l as the ewner's respensibiliry is
pr€+iCeC+€los,.

the-exkb*)

6 4.1.2.1 Civil Ensineerius: Architect will provide the services ofa resistered onal engineer to develop site
sradine andutilities desisn. ScoDe ofsite develoDmenr and utilities desim will be based on reouirements ofauthorities

over thc ect at time of structure for Civil E lneenn ser\
will be based on actual cost ofengineerinc consultant not to exceed S40.000.00 without Owner's aDDroval. Civil
Ensinccrins fcc will bc in addition to Architcct's lcc for Basic Scrviccs

Q 4.1.2.2 Landscaoe Desisn: Architect will orovide the seri'ices ofa repistered Iandsca architect ifreouired bv the
authorities havins iurisdiction over the Proiect. Scooe ofwork mav include landscape ard la*'n irrisarion desien. Fee
srucrure for LandscaDe will be based on acrual cost oflandscaoe architect not to exceed $20.000.00
without Owncr's approval. LandscaDe Architcct fcc will bc in addition to Architcct's fcc for Basic Scrviccs.

$ 4.1.3 lfthe Owner idertified a Sustainable Objective in Anicle l, the Architect shall provide, as a Supplemental
Service, the Sustainability Services requted ir AtA Document E204rL2017, Sustainable hojects Exhibit, anached
to this Agreement. The Owner shall compensate the Architecr as prcvidcd in Secrion t 1.2.

$ 4.2 Architect's Additional Seraices
The Architect may provide Additional Services after execution ofthis Agreement without invalidating the Agreemenr.
Except forsewices required due to the fault ofthe Architect, any Additional Services provided in accordance with this
Section 4.2 shall ertitle the Architect to compensation pursuant to Section I 1,3 and an appropriate adjustment in the
Architect's schedule-
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$ t1,2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall noti! the Owner
with reasonable promptress and explain the facts and circumstances giving rise to the need- The Architect shall not
proceed to provide the following Additional Serlices until the Architect receives the Owner's written authorization:

.l Serviccs ncccssitatcd by a changc in the Initial Information, prcvious instmctions or approvals given by
the Owner, or a material change in the Prolect including size, quality, complexity, the Owner's
schedule or budget for Cost ofthe Werk; er preeurement er delivery me:hediWork.

.2 Services necessitated by the elactment or revision ofcodes, laws, or regulations, including changing or
editing prcviously prepared Instuments of Service;

,3 Changing or editing previously prepared Instrumcnts of Service necessitated by official interpretations
ofapplicable codes, laws or regulations that are either (a) conrary to specific interpretations by the
applicablc authorirics having jurisdiction madc prior to thc issuance ofthc building permit, or (b)
contary to requirements ofthe Instruments ofService when those lnstruments ofService were
prepared in accordance with the applicable standard ofcare;

.4 Services necessitated by failure of
performance on the part ofthe Owner or the Owner's consultants or contractors;



.5 Prsparing digital models or other design documentation for transmission to the Owner's co rultanrs
aod contractors, or to other Owner-a[thorized recipiens;

.6 Preparation ofdesign and documeotation for altemate bid or proposal rcquests proposed by the Owner;

.7 Preparatien fet and attgn/-ree at; e -ubli€ FesontatieB meeting er hsarin€;Not Used.

.8 Prcparation for, and attendance at, a dispute resolution proceeding or lcgal procccding, except whcre
the Architect is party thcreto;

.9 @ srproBosolsiNot Used.

.10 Consultation conceming replacement ofwork resulting ftom fire or other cause during construction;
or,

.1'l Assistance to the lnitial Decision Maker, ifother than tbe Architect

! tl,.2 To avoid delay in the Construction Phasc, rhc Architect shall provide thc following Additional Services, notiry
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt ofthe Architect's notice, the Ownel determines lhat all or parts ofthe sewices are not required, the Owner shall
give prompt r,vritten notice to the Architect ofthe O*.ner's determination- The Owner shall compensate the Architect
for the services proridcd prior to the Architect's receipt ofthc Owncr's notice.

*€hire€q
.2 Responding to the Confactor's requests for information that are not prepared in accordance with the

Contracl Documents or where such information is available o the Contractor from a careful study and
comparison ofthe Contract Documents, field conditions, other Ownerlnovided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documetrtation;

.3 Preparing Change Orders and Construction Change Directives that require eveluetienef€ea*ae+ork
@iorcr rcvision of Instruments of Service;

.,0 Evaluating an exrensivc numbcr ofClaims as rbe lnitial Decision Maker; or,

.5 Evaluating substitudons propos€d by the Owner or Contractor and making subsequent rsvisions to
lnstruments of Service resulting therefrom.

! 42.3 The Architect shall provide Construction Phase Scrvices cxceeding the limis set forth bclow as Additional
Services. When the limis bclow are reached, the Architect shall notifo the Owner:

.l Two ( l) reviews of each Shop Drawing, Product Data item, samplc and similar submittals of the
Contractor

.2 Thidy (10 ) visits to the site by rhe Architect during consrruction

.3 Two ( 2j inspections for any portion ofthe Work to determine whether such ponion ofthe Work is
substatrtially complete in accordance with the requirements of the Contract Documenrs

.4 Two ( 2_) inspectioas for any ponion ofthe Work to determine final compl€tion.

! tl2;l Except for sewices requted under Section 3.6.6.5 and those scrvices that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Sewices provided more than 60 days after ( I ) the date ofSubstantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construclion Phasc Services.

! t12.5 If the services covered by this Agreemeot have not beeu completed within forw-eisht ( 48 ) months of the
date of this Agreemen! through no fault ofthe Architect, extension ofthe Archi.ect's services t'eyond that time shall
be compensated as Additional Services.

A,RTICLE 5 OIYI{ER'S RESPONSIBII,JTIES

$ 5,1 Unless otherwise provided for uader this Agreement, the O*ner shall provide information in a timely manner
regarding requirements for and limitalions on the Project, including a written program, which shall set forth the
Owner's objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expatrdability: special equipment; systems; and site requirements.

! 5.2 The Owner shall establish the Owner's budget for the Project, includirg (t) the budget for the Cost ofthe Work
as defined in Section 6.1; (2) the Owner's other costs; an4 (3) reasonable contingencies related to all ofthese costs.
The Owner shall updale the Owner's budget for the Project as necessary throughout the duration ofthe Project until
Iinal completion, Ifthe Owner siguificantly increases or decreases the Owner's budget for the Cost ofthe Work, the
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Owner shall notiry the Architect. The Owner and the Architect shall thereafter agree to a correspondiog change in the
Project's scope and qualit,.

$ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalfwith respect to the Project. The
Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress ofthe Architect's services.

$ 5I The Owner shall fumish surveys to describe physical characteristics, legal limitations and utility locations for the
site ofthe Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines ofstleets, alleys, pavements and adjoining Fop€rty and structures; designated wetlands;
adjacent drainage; rights-of-way, restdctions, easements, encroachments, zoning, deed restrictions, bounda es and
conlous ofthe si[e; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information conceming available utility services and lines, both public and private,
above and below grade, including invcrts and depths. All the information on the survey shall be referenced to a Project
benchmark.

$ 5.5 The Owner shall furnish services ofgeotechnical engineers, which may include tesr borings, tesr pirs,
determinations ofsoil bearing values, percolation tests, evaluations ofhazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil condirions, wi(h wrinen
reports and appropriate recommendations.

$ 5.6 The Owner shall provide the Supplemental Services designated as the Owner's responsibility ir Section 4- l . I .

f-++l+*egilneridestif,€d{Siishin&bte eUe€tive in  
i

$ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect-
Upon the Architect's request, the Owner shall fumish copies ofthe scope ofservices in the contracts between the
Owner and ttre Owner's consultants. The Owner shall fumish the services ofconsultants other than those designated as
the responsibility ofthe Architect in this Agreement, or authorize the Architect to fumish them as an Additional
Service, when rhe Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require rhat its consultants and contractors maintain insurarce, including professional
liability insurance, as appropriate to the services or work provided.

$ 5.9 The Otner shall fumish tests, inspections and repofls required by law orthe Contract Documents, such as

structural. mecharical, and chemical tests, tests for air and water pollution, and tests for hazardous materials-

$ 5.10 The Owner shall fumish all legal, insurance and accounting services, including auditing sewices, that may be
reasonably necessary at airy time for the Project to meet the Owner's needs and interests.

$ 5.l l The Ovrner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including erroru, omissions or inconsistencies in the Architect's Instruments ofService.

! 5.12 The Owner shall include rhe Architect in all communications with the Contractor that relate to or affect the
Architect's services or professional responsibilities. The Owner shall promptly notifi the Architect of the substance of
any direcl cornmunications between the Otr,ner and the Contractor olherwise relating to the Pro.lecl Communications
by and with the Architect's consultants shall be through the Architect.

$ 5.'t3 Before executing the Contract for Corstruction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement- The
Owner shall provide the Architect a copy of thc executed agreement between the Owner and Contractor, including the
General Conditions ofthe Contract for Construction.

$ 5.1t1 The Owner shall provide the Architect access to the Project site prior to commencement ofthe Work and shall
obligate the Conractor to provide the Architect access to the Work wherever it is in preparation or progress.
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S 6.7 Ifthe Owner chooses to proceed under Section 6.6.4, the Architect shall modiry the CoNtruction Documents as

necessary to comply with the Owner's budget for the Cost ofthe Work at the conclusion ofthe Construction
Documents Phasc Scrvices, or the budget as adjusted uflder Section 6.6.1. Ifthe Owner requires the Architect to
modifr the Constructiotr Docume[ts because the lowest bona fide bid or regotiated proposal exceeds the Or*.ner's
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate thc Architect for the modifications as an Additional Service pursuant to Section I 1.3; otherwise the
Architect's services for modifying the Construction Docunents shall be without additioual compensation. h any
event, the Architect's modification ofthe Construction Documents shall be the limit ofthe Architect's responsibility
under this Anicle 6.
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ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of this Agreement, the Cost of thc Work shall be the total cost to the Owner to consfuct all
elements ofthe Project designed or specified by the Architect and shall include contractors' general conditions costs,
overhead and profit The Cost ofthe Work also includes dre reasonable value oflabor, marcrials, and cquipment,
donated to, or otherwise furnished by, the Owner. The Cost ofthe Work does not include the cornpensation ofthe
Architect; the costs ofthe land, righa-of-way, financing, or contingencies for changes in the Work; or other cosls that
are the responsibility ofthe Owner.

$ 5.2 The Owner's budgct for the Cost ofthe Work is provided irt I[itial Itrformatiotr, and shall be adjusted throughour
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations ofthe Own€r's budget for the Cost ofthe Work,
and the preliminary esdmate ofthe Cost ofthe Work and updated estimates ofthe Cost ofthe Work, prepared by the
Architect, represenl the Architect's judgment as a design professional, It is recognized however, that ncither the
Architect nor the Owner has conrrol over the cost oflabor, materials, or equipment; the Contractor's methods of
determining bid prices; or competitive bidding, market, or negotiating conditions- Accordingly, the Architecr cannot
and does not warrant or represent that bids or negotiatcd prices will not vary fiom the Ovmer's budget for the Cosr of
rhe Work, or from any estimate ofthe Cost ofthe Work, or evaluation, prepared or ageed ro by the Architect,

$ 6.3In preparing estimates ofthe Cost ofWork, the Architect shall be permitted to include contingencies fordesign,
bidding, and price escalation; to determine what materials, equipment, component systems, and types ofconstruction
are to be included in the Contract Documents; to recommend reasonable adjustmenrs in the program and scope ofthe
Projecti and to include design altemates as may be necessary to adjust the estimated Cost ofthe Work to meet the
Owner's budget. The Architect's estimate of the Cost of the Work shall be based on current area, volume or similar
concepnral estimating techniques. Ifthe Ownerrequires a detailed estimate ofthe Cost ofthe Work, the Architect shall
provide such an estimare, if identified as the Architect's responsibility in Section 4.1.1, as a Supplemental Sewice.

! 6.,{ lf, through no fault ofthe Alchitect, the Procurement Phase has nor cornmenced within 90 days after the
Architect submits the CoDstruction Documents to the Owner, the Owner's budget for the Cost of&e Work shall be
adjusted to reflect changes in rhc gcncral lcvcl ofpriccs in the applicable construction markcr.

$ 6.5Ifat any time the Architect's estimate ofthe Cost of the Work exceeds the Owner's budget for the Cost ofthe
Work, the Architect shall makc appropriate recommendations to the Owner to adjust the Project's size, quality, or
budget for the Cost ofthe Work, and the Owner shall cooperate with the Architect in making such adjustments.

$ 6.6Ifthe Owner's budget for tbe Cost ofthe Work at the conclusion ofthe Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated pro[nsal, the Owner shall

,1 give written approval ofan increase in the budget for the Cost ofrhe Work;
,2 authorize rebidding or renegotiathg ofthe Project within a reasonable time;
.3 terminate in accordance with Section 9.5;
.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of thc Work; or,
.5 implement any other mutually acceptable altemativ€.



ARTICLE 7 COPYRIGHTS AI{D UCENSES

$ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, rhe
transmining party is the coplright owner ofsuch information or has permission from the copyright owner to transmit
such information for its use on the Project.

S 7.3.1 In the event the Owner uses the lnstruments ofservice without reraining the authors of the [nstruments of
Sewice, the Owner releases the Architect and Architect's consultant(s) from all claims and causes ofaction arising
from such uses. The

lnstrEments efScrt i€e Eodor this Seeti€n 7,3,1 , The terms ofthis Section 7.3.1 shall not apply ifthc Owner rightfully
terminates this Agreement for cause under Section 9-4-

$ 7.4 Except for the liceoses granted in this Article 7, no other license or right shall be deerned granted or implied
under this Agreement. The Owncr shall not assign, delcgatc, sublicensc, pledgc or oahcrwis€ transfcr any liccnsc
granted herein to another parb/ without the prior written agreement ofthe Architect. Any unauthorized use ofthe
Instrumeats ofService shall be at the Owner's sole risk and without liability to the Architect and the Architecfs
consultants.

$ 7.5 Except as otherwise stated in Section 7.3, the provisions ofthis Article 7 shall survive the termination ofthis
Agreement.

ARTICLE E CLAI S AND OSPUTES

S 8.1 G€noral

$ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agre€ment, whether in conhac! tort, or otherwise, in accordance wiih the requirements ofthe binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more thaa I0 years after the date of Substantial Completion ofthe Work. The Owner and Architect waive all
claims and causes ofaction not commenced in accordance with this Section 8.1. | .

$ 8.1.2 To the extent damages are covered by property insurance, the Ovrner and Architect waive all rights against
each other and against the contmctors, consultants, agents, and employees ofthe other for damages, cxcept such rights
as they may bave to the proceeds ofsuch insurance as set forth in AIA Document A20l-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall requir€ ofthe contractors, consultans,
agents, and employees ofany ofthem, similar waivers in favor ofthc other panies cnumcrated hercin.

$ 8,1,3 The Architect and Owner waive consequential damages for claims, disputes, or other matters itr question,
arising out ofor relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either pa.ty's termination ofthis Agreement, except as specifically provided in Section 9.7,
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$ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owlers oftheir respective
Instrurncnb ofService, including the Drawings and Specifications, and shall retain all cornmon law, stanttory and
other reserved rights, including copynghts. Submission or distribution oflnstuments ofService to meet oflicial
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation ofthe reserved rights of the Architect and the Architect's consultants.

S 7.3 The Architect grants to the Owner a nonexclusive license to use the Archirect's lnstrumenb ofservice solely and
exclusively for purposes of coNtructing, using, maintaining, altering and adding to the Project. provided thar rhe
Owner substantially performs its obligations under this Agreement, including prompt payment ofall sums due
pulsuant to Anicle 9 and Article I t. The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Coctractor, Subcotrtractors, Sub-subcoqtractors, and suppliers, as well as the Owner's consultants alrd separare
consactors, to reproduce applicable ponions ofthe Instrumens of Sewice, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. lfthe
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granred in this Section
7.3 shafl terminate.



! E.2 trlediation

! 8.2.1 Any claim, dispute or other matter in question arising out ofor related ro this Agreemcnt shall be subject to
mediationasaconditionprecedenttobindingdisputeresolution.@

applieable law re eemply with th€
iet+

! 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other marters in quesrion between
them by @t*'^lly aEtee etherwi^ei shall be admi.istered br.. the Ameriean

is

^greemq*. 
lggdt4ligq-A request for mediarion shall be made in *riting, delivered ro the other party to this

Agreemeot, and filed with the person or entity administering the mediation. The request may be made concurently
with the filing ofa complaint or other appropriate demand for binding dispute resolution but, in such event, mediation
shall proceed in advance ofbinding dispute reserutien preeeedings; rlh eh shall be s'e'ed pending mediatien 'er a
p€eod€{60daysM offitingi txr €ss stay€d
'1 arbitrati€f pre€e€din

ings.rcsolution.

$ 8.2.3 The panies shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Projcct is located, unless another location is muhrally agreed upon. Agreements reached in mediation shall
be enforceable as settlcmert agreements in any court havingjurisdiction thereof.

$ 8,2,t1 Ifthe panies do not resolve a dispute through mediation pursuant to this Section 8.2, the method ofbinding
dispute resolution shall be the following:
(Check rhe apprcpriate box.)

t 1 Arbitration pursuant to Scction 8.3 ofthis Agreement

I Ll Litigatioo in a court of comperent jurisdiction

I I Other: (Specifi)

Ifthe Or+ner and Architect do not selecr a method ofbinding dispute resolution, or do not subsequently agtee in
writing to a bindiry dispute resolution method other than litigation, the dispute will be resolved in a coud ofcompetent
jurisdiction.

$-&3d#biba$eu
C 8,3,l Ifthe-artie

is
itratio+

0 t,3,l,l A demend

iteti€f,s

Furpeseq-re€ei
€oastitute dre institEtiqr e

in-€ny
ee{*+a+ri€j€risdi€+ioa{hcreet
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$ 8J The provisions ofthis Anicle 8 shall survive the termination ofthis Agreement.

ARNCLE 9 TER I}IATIOI{ OR SUSPENSION

$ 9.1 Ifthe O*ner fails to make payments to the Architect in accordance with this Agreemenr, such failure shall be
considercd substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of
performance of sewices under this Agreement. If the Architect elects to suspend servicas, the Architect shall give
seven days' written notice to the Owner before suspending services. ln the event ofa suspension of sewices, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspensioo of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expelses incurred in the intcrruption and resumption ofthe Architect's services. The Architcct's fees for the
remaining senices and the time schedules shall be equitably adjusted.

$ 9.2 Ifthe Owner suspends the Project, the Architect shall be compensated for services performed prior to ootice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and rqsumption ofthe Architect's services. The Architect's fees for the remaining services and the time
schcdules shall be equitably adjusted.

! 9,3 If the Owna suspends the Project for more than 90 cumulative days for reasons other rhan the fault of fte
Architect, the Architect may terminare this Agreement by giving nor lcss than seven days' written notice.

S 9.4 Either party may terminate this Agreement upo[ not less than seven days' written notice should fte other party
fail substantially to perform in accordance with the terms ofthis Agrecment through no fault ofrhe parry iniriating the
termination.

$ 9.5 The Owner may terminate dlis Agreement upon not less than seven days' written notice to $e Architect for the
Owner's convenience and without cause.

$ 9.6Ifthe Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and coss amibutable to termination, iflcluding the costs attributable to
the Architect's termination of consultant agreements.

lF$?la additietrte any a.neE *s paid its+€ivfiief,€e

Arehtte€+{h€-fouor.iq+es.

lnit. ala oocuhcnt g1o1'-2017. copy?Ehr o 1974, 1978, 1987, 19{17. 2007 and 2017 by The Arnencsn lnstrut'e of Archnecls. Allnghts €served. The 'Amencan
lnsttule of Arct\it.cts._ 'AlA," lhe AIA Logo, and'AlA Contract Oocum€hts- a.e.egisro.€d rrademarks and may not be us€d wihoul pemBsion. This doqrm€nt was
prcduced by AIA sofrware at 1 6:1 7:01 ET m 09/1 92021 under Ods No.5510622202 whicn expires on 05^)8t2022. is not for rrsale, ls lic.nsld fo. one-time u3r
only, and may only be used in ac.ordance wrth the AIA Contract DodimenG. Tems of 56 ice. To repon copFght vDlahons, e-mail opyr'ghl@aia.org.
Us.' tlot.3: (17854m60)

't9



(fuJbrlWhe arnoun, of a.r* El,ll,inatierr. or lieemingfee, er the nethoCfor Cerermining an, teftni ation or
tieet*iaS*e)

l-----+eminatioa-Fee=

iteet's Instruments ofSen i€ei

$ 9.8 Except as otherwise expressly provided herein, this Agreement shall rcrmimte one year from the date of
Substantial Complction,

$ 9.9 The Owner's rights to use the Architect's Insmrments ofService in rhe evenr ofa termination of this Agreement
are set forth in Article 7 and Scction 9.7.

ARTICLE IO I'ISCELLANEOUS PROVISIOI{S

$ 10.1 This Agreement shall have a venue in and be govemed by the law of rhe place where the Project is l,eeare{
located Sulohur Sorinss. Hookins Countv. Tcxas cxcluding thatjurisdiction's choicc oflaw rulcs. If+he?a*ie+ha+e
Ming dispute rcsolntien; the Federal nrbitratien A€t shall -€yem Se€tien 8.3,

$ 10,2 Terms in this Agreement shall have the same meaning as those in AIA Document A20l-2017, General
Conditrons ofthe Contracl for Construction.

$ 10.3 The Owner and Architect. respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the written
consenl ofthe other, except that the Owner may assign this Agreement to a lender providing financing for the Project
ifthe lender agrees to assume the OEner's rights and obligations under this Agreemenr, including any payments due to
tbe Architect by the Owner prior to rhe assignmenl.

$ 10,4 Ifthc Owner requests thc Architcct to executc ccnificatcs, thc proposcd languagc ofsuch ccnificates shall bc
submitted to the Architect for review at least 14 days prior to the requested dat€s ofexecution. Ifthe Owner requests
the Architect !o execute conseBLs reasonably requircd to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreemen! provided the proposed cons€nt is submirted to the Architect
for review at least l4 days prior to execution. The Architect shall not be required to execute ceffificares or consenrs
that would require knowledge, services, or responsibilities b€yond the scope ofthis Agreement.

$ 10.5 Nothing contained in this Agreemert shall create a contractual relationship with, or a cause ofaction in favor
o{ a third party against either the Owner or Architecr.

$ 10.6 Unless otherwise required in this AgrcemeDt, the Architect shall have llo respotrsibility for the discovery,
presence, handling, removal or disposal ol, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project site.

$ 10.7 The Architect shall have the right to include photographic or artisdc representations ofthe d€sign ofthe Project
among the Architect's promotional and professional materials. The Architect shall be given reasonable access to the
completed Projsct to make such representations. However, the Architect's materials shall not include the Owner's
confidenlial or proprietary information ifthe Owner has previously advised the Architect in ltrTiting of the specific
inlbrmation considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project. This Section 10-7 shall survive the termimtion of
this Agreement unless the Owner terminates this Agrecmcnt for cause pursuant to Section 9.4.

S l0.E Ifthe Architect or Owner rcceives information specifically designated as "confidential" or "business
proprietary," the receiving party shall keep such information strictly confidential and shall nol disclose it to any other
person except as set forth in Section 10.8. I . This Section 10.8 shall survive the termination of this Agreement.
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$ 10.8.1 The receiving party may disclose "confidential'' or "business proprietary" information after 7 days' notice to
the other party, .l hen required by law, arbirator's order, or coun order, including a subpoena or other foIm of
compulsory legal process issued by a coun or govemmental entity, or to the extent such information is reasonably
necessary for ths receiving party to defend itselfin any dispute. The receiving party may also disclose such
information to its employees, consultants, or contracto.s in order to perform sen'ices or work solely and exclusively
for the Projcct, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use ofsuch information as ser forth in this Section 10,8.

$ 10.9 The invalidity ofany provision ofthe Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision ofthe Agreement violates any law, or is otherwise invalid or
unenforceable, the[ that provision shall be revised to the extent necessary to make that provision legal and
esforceable- ln such case the Agreement shall be construed to the fullest extent permitted by law, to givc effect to the
parties' intentions and purposes in executing the Agreement.

ARIICLE 1I CO PEIISATIO]{

$ I Ll For the Architert's Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

Stipulated Sum
(Inse amount)

1

$ 11.2 For the Architect's Supplemental Services designated in Section 4.1. t 6rd-€of{,i'sl,5{&inob+iryS€*i€€s
resurrCft*siran+{o$e€+idt4J+rthe Owner shall compensale the Architect as follows:
(Insert amount of, or basis for, compensation. lf necessary, list specirtc seruices to ,,ehich pa ic lar methods of
compensatioi apply.)

I L2.1 vil cosl of scrvices to

6l 1.2.2 Landscane Desisn: lfreou actual cost of services uD to $20.000.00

! 11.3 For Additional Sewices that may arise during the course ofthe Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(lruerl amount of, or basis for, compensation.)

! 11.t1Compensation for Supplemental and Additional Services of the Architect's consultants when not included in
Section I l-2 or I 1.3, shall be the amount invoiced to rhe Architect plus bperccnt ( I0_%), or as follows:
(lnser, amount of, or basis for computing, Atchitect's consultants' compensation for Supplemental or ,4dditional
Services.)
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( ) 9t efthe errer's budget fer *re eest ef're Werk; es ealenlated io aeeerr--ee with Seeden I 1,6,

3----€*er
@

A Stioulated Sum ofThree Hundred Sixtv Thousand Dollan.

Owner and Architect will necotiate a mutual agreeable cost of sewices based on scooe and comolexitv ofanv
additional services reouested bv Owner.



$ ll.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase ofservices shall be as follows:

Schematic Design Phase
Design Developme-nt Phase
Constructioo Documents
Phase
Procurement Phase
Construction Phase

Ffiteen
Twenty

Thirtv-five

Ten
Twentv

percent (
percent (
percent (

percent (
percent (

t5
20
35

l0
20

%)
%

%

Total Basic Compensation one hundred percent (

R3le{50,00}

100 %\

! 11.6 When compensation identified io Section I I . I is on a percentage basis, progress payments for each phase of
Basic Senices shall be calculated by multiplying the percentages ideniified in this Article by the owner's most recent
budget for the Cost ofthe Work. Compensation paid in previous progress pa)rments shall not be adjusted based on
subsequent updates to the Owner's budget for the Cosr ofthe Work.

! 11.e1 When compensation is on a percentage basis aud any po.tions of the Project are deleted or otherwise not
consaucEd, compensation for those portions of the Project shall be payable to thi extenr services are performed on
thosc portions. The Architcct shall be entitlcd to compensation in accordance with this Agreement for all services
performed whether or not the Consrruction phase is commenced.

$ ll.7 The hourly billing rates for services ofthe Architect and the Architect's consultants are set forth below. The
rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices.
(lfapplicable, attach an exhibit of howl! billing rates or iasert them below.)

Empleyeo€i€ategory

FDXrmXtr5.
d..trlDX5tIn 4,atr.hlxa rILru. ..:|
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ptrtr DSO C SI6;YL11 tr
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tr 5r5
POtrs/rn foa {Ofi4o:X0n1 ml
oIn bX.t)111 D JfL r''

a,^tr1.,Bar@
.:1'

--, .a

S l1.E Compensation for Relmbumable Erpenses
$ ll.8.l Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect's consultants directly related to the Project, as
follows:

.1 Transponation and authorized out-of-town travel and subsistencei

AlA Oocument 81 0l -
lnsltlre ol Arch{ecB _ - 20'17. Copyaghl O 197a, 1978, 1987, 1997, 2007 and 2017 by The American tnstrtute of Archrtecls. At fighls .eserved. The -Amencan

'AlA,- the AIA Logo, and _AlA Contract Docrmeds' are r€Btered t-ademad(s and may noi be used wrthout pe,mrsslon. This ciodment vasprcduc€d by AIA sotlwalc at 16:17:Ot Ei on 09/1512021 under Orda. No.55l 0622202 which exprres on 08062022, is nor for resate. rs ticcnsed to. one.rime us€
only, and may dlly b€ ssed in accordance with the A!{ Conrracr DocurEnts. Tefms ot S6rnc€. To reporl copFghr viotations, emat copyrigh@aia.ag

lnit.
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.2 Long distance scrvices, dedicated data and communication services, telecooferences, Project web sites,
and exranets;

,3 Permitting and other fees required by authorities having jurisdiction over the project;
.l Printing, reproductions, plots, and standard form documents;
.5 Posrage, handling, and delivery;
T-.Exp€nse€+€rr€"im€ *erk requirint hi^hor th
.7 Renderings, physical models, mock-ups, professional phoography, and presentation matsrials

rcquested by the Owner or required for the Project;
.8 Ifrequired by the Owner, and with the Owner's prior written approval, the Architect's consultans'

expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess ofthat normally maintained by the Architect's
consulants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Sire office expenses;

.11 Registration fees and any other fees charged by the Cefiirying Authoriry or by other enriries as
necessaqr to achieve the Sustainable Objective; and,

@
! 11.8.2 For Reimbursable Expenses the compensation shall be the actual expenses incurred by the Architect and the
Architect's

S 11.9 AtchiHs ln5urarce. If the types and limits of coverage required in Section 2.5 are in addition to fte types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additiooal costs incurred by the
Architect for the additional coverages as set forth below:
(Iisert the additional coverages ,he Architect is required to obtqin in order to sotisly the requilements set lorth in
Section 2.5, ondJor which the Owner shall reimburse the Architecr.)

Actual Cost if Any

g 11.10 Payments to th€ Architect

S 11.10.1 lnitial Paynents

$ 11.10,.|.1 An iritial paymenr ofZero (g 0 ) shall be made upon execution of rhis Agreement and is the minimum
payment under this Agreement. [t shall be credited to the Owner's account in the final invoice.

H4'l0'ltlHustaioabiliE €ertifieatien i- pan ef *re Sustainabb ebjeetive, an iaitial Fnyment te gre 

^rehireet 
ef

eertigine
@iliry eeniir€atien, The  rchitoe's permenrs te r\e €eftirying
Ar*hoFty shau be €-ed

0 1 t.10.2 Progress Payments

S '11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion ro services
performed. Payments are due and payable upon presentation of the Architect's invoice. Amounts unpaid Forty-five (
4L) days after the invoice date shall bear interest at the rate entered below, or in rhe absence thereofat the legal rate
prevailing ftom time to time at the principal place ofbusiness ofthe Architect.
(Inserl rate o{monthly or annual interest agreed upon )

I as allowed bv law %

! 11.102.2 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or
liquidated damagcs on thc Architcct, or to offsct sums requcstcd by or paid o contractors for thc cost ofchangcs in thc
work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceedrng.

$ 11.10.2.3 Records ofReimbursable Expenses, €xpeases pertaining to Supplemental and Additional Services, and
services performed on the basis ofhourly rates shall be available to dre Owner at mutually convenient times.

ala Docun.nt Blol_ - 20't7. Copynghl @ 1974, 1978, 1987, 1997, 2007 and 2017 by The tunedcan lnstllute of Ar.irted3. atnghts res€rv€d. Th€ -Amencan
lns!fute ol Archiiects.' 'AlA.' lhe alA Logo, and 'AlA Contract Ooormelis' are rcgistered trademarks and may not be us€d withoul pemrsgon. Thls doorrne tras
produc€d by AIA software at 16:'t7:01 ET on 0g/192021 ondor Ord€r No.t510622202 whirr cxpires on 06i/08m22, is not ior rusate, is ticens.d tG one.tim6 usc
diy, and may mly be us€d in ac.odarEe *[h lh€ Al,A Co.lract Doormenls. T€ms of S€mc€. To repdr copyrighl viotaraons, e+na{ copyright@aia.a9.
u3dl{ot ': 
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ART|CIE 12 SPECT L TERrS At{D COiltXTlOllS
Specist tenns and conditioos that modiry this Ageeme[t are as follows:
(lncbde olher tel,Is qnd conditions applicable to this Agreemen .)

0 t2.l Jurisdiction. The Texas Board ofArchitectural Examinels, P.O. Box 12337, Texas 7871 l-2337 or 333

Guadaluoe.Suite2-350.Austin-Texas7t70t-3942.feleobone:512-3019000).basiurisdictionoverindividuals
liceE€d under the Architects Reeistratiotr 1,8w. Anicle 249a.

| 132 This fureemcnt is corqrised of the following documens identified below:
.l AIA Documcot Bl0ln{-2017, Standard Form Agreement Betne€n Owrcr and Architect

,l lJlr Ds€q-rnt E303rM 2013r BrilCing lrfolln ti€n yodrl:-g ard Digital D-" Exhibiq ds'eC as

irdi€o*.d+eloryi
0$en the Cate efth€ 9,203 2013 ineererateC i;r,lr th* agreefilr;'t)

3 Exhibis:
(Check the qwropriate box lor dny exhibirs incorpraaed into th,s lgreement.)

t I r1&l DsE'-6t E301il 20t7i
(l,6,C,l 'he &E of ,ke E2C I 2017 ircoror1,,,ed inro ,hb at,.eer',enr,)

A

(elwq Aer',ifi' sV erhet fihibi,5 irBerirateC inte thij ,lgreemen, itlfLdi,8 n! dribia

Nonc

entercd into as thc day and ycsr first writtcn aboveThis

Hopkins Courty. Tcxas

tlonorablc

(Pin ed name and,i e)

zfiza
tRCHllECI (Sisnature)

DRG Architcc6. LLC (#BRlE9l )
Wawe GondecL AlA. Prcsident

#12013
(Printed na,rre, title, and license number, if required)

lnit.
ala oGnrEi ato,t'-201?. ciop:rig|[3 r0z, 1978, 1947, 1s7, 267 eflr 2017 by Th. Arrtdiur lllllln,b olArrlibdl Al n0ht3 I! dl/!d rhe'Arc|En
ns ui6otArchecis.aA'th€aiaLoeo.and'Aacont.adoo.Ume.B'ar€r€gislareduadcmartsandmay^olbcus€deiurcr,pehes'onlhitdooJtrtneaa 2a

p.ottuc.d by AA loaiE! A 16:1711 ET dl (E/1512021 llrr,d Od.. t{o 551(N22202 rlii.n aSlB m 6ifi1o22, b ndlo.6..b. b lc.t ar 6. (,._nlr. u.. -'
mt..nd m.y o.rly !.|!d h ediE $tn t'E alq Cdllact Doorrlilf Te.lrl3 d S.rtt fo Gpo.t coprt vio{utixE ._nd cogvtiCr@b dg
Urd, Xc: O788altrdI)

ARTICI.T 13 SCOPE Of IHE AGREEIETT

I 13,1 This Agreement represents the entire and integtrated agreement between the Owner and the Architect aod

supersedes all prior ncgotiations, representations or agrcemcots, either wris€r or oral. This Agreemott may be

amended only by written insrumert signed by bolh thc Owner 8nd Architect.

.l Other documeDs:
(List other d&t lnerra, if any, lorning pan of the Agreemenl)



Certification of Document's Authenticig
AIA@ Document D401rtt - 2003

I, Wayne Gondeck, AIA, hereby certiry, to rhe best ofmy knowledge, information and beliel that I created the
attached final document simultaneously with this certification at l6: I 7:01 ET on 09/15/202 I undcr Order No.
5510622202 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of AlAe Document B l0l rM - 2017, Standard Form ofAgreement Between Owner and
Architect, as published by the AIA in its software, other than changes shown in the arlached final document by
underscoring added text and striking over deleted rext-zfiza
(Signed)

President

Fitlel

09/L51202t

(Dated)

AIA oo.onlcnt Oaol E - 20O:!. CoF,ynghl o 1992 and Z)03 Dy The Anle i:an lnstt te of Archirects. Al nghE Es€rvcd. rhe 'Amencan tnsnure or archrreds,-
-ALA," the AiA Logo. and 

_AlA Cootrad Docud€nls" a.e regastar.d trademarrs and may not be used wihorit pefmrsslon. ThB doqi.rent was prcduced by AA
soit are at 16 17:01 ET on m/15f2021 undor OrdsrNo.5510622202 wtich €xpires on 06/082022, is not lor resalo, is licensed for one-tme u; onry, and may onty
be used in accordance with th€ AIA Contracl Docume.lsp Tems of SeMce. To report copyright vaotations, e-nait copyrighl@aia.org.Us ota: (1785400630)
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PROVTSTON CITATIONTHRESHOLO

>s 150,000
(Simdilied
Acquisition
Threshold)

>$ 10,000
All contrac'ls in excess of 010,000 must addr*s tefiinatiotl br cause and for
cmrrenience by the non+ederal entily i.EludirE tna rnanner by which it will be
efiecngd and the basis lor s€ttbm€nt.
REhb lo lnventions Made Under a Contracl d Agreement l, ths Federal arvard
meets the definition or'funding agrcarnenf under 37 CFR y01.2 (a) and he
rBcipieflt or subrEipent wEhes b €nter nb a qrntract w(h a stnai business firm or
fidrprofit o.ganizatbr regarding he substitdion of patti:s, assgnmeot or
pe(forrEnce of ogenmental, darelopmenEl, or reseaE l wsk under that "tunding

ryement.' the recipient or subecipbnt mlBt comply wth the 
'equile 

nans of 37
CFR Pan /l{h. 'RighE to lnvcntions Made by t&npoft OEanizatbos and srrEfl
Eusmess Frrms Under Govemment Oftints, Contracls and C@perative

issued the'and

None

2 CFR 200.336

2 CFR 200.333

Contracts br rnore lhan the simplifie! scquisilbn threshold curreotly s€t at
3150.000, which is ttl€ in{ation adJlrsEd amount detormin€d by the Civilian
Agancy Acquisition Council and the OeEnse Acquisition Regulations Council
(Councils) as authorized by 4'l U S.C. 1908, must addreas adrdnisbatve.
conbactual, or l6gal rerEdies h instances wh€rB mnt:lcbrs violate or breach

and b( such sanctions and

Debament and Suspenson (ExeoJti\€ Oders 12549 td 12689FAcontrac1atyard
(see 2 CFR 180220) mJst not be rnde b partiB fBtsd on ule gorernmentrrrrde
excll.lsions in the System lor ArErd ManagerEnt (SArrr), in erdance wih the O{!lB
guidolines at 2 CFR 180 that implenEnt Executire frers 12549 (3 CFR pad 1986

Comp. p 189) and 126&l (3 CFR pal 1989 Comp.. p.235), "reflr€nt and
S6perBion.' SAM EdusbnE contains the naYles of padies deoan€d stEpended, or
o&en'vEe exduded by ageno€s. as wellas Parties dedated inelEide urder statutory

of otlEr lhan Executive Or&r 12549

2 CFR 200
APPENDIX II

(A)

2 CFR 200
APPENOIX II

(B)

2 CFR 200
APPENDTX (F)

2 CFR 200
APPENDIX II

(H)

None

None

Records of non-Federal entitGs. FEMA, lnsp6to6 Gensral, lhe ComPtroller
Generel of tns UniEd State6, he Taxas Divlsion of E]rErg€ncl Menagement
(IDEM). Texas Water Oeveloptn€[rl Board (TWO8), and trle Pass-through entity.
or any of their authorized repres€ntatives. must ha\€ the right ot access to any
docufEnts, gapcrs, o, olhsr records d he non-Federal entity which te psrtin€nt
to the Federel awad. in order to mid(e audils, examinatiorE, excerBs, and
transcnpts. Ths nght also includes timely and Easonabts access to 0ra non-
Fedoral entity's personnel fu the purpose of intBrviEw and discus€ion relatod to
sucfi documenE.
Financial records, supporling documents, SlatEtical records, and all oth€r non-
Fedaral cntrty r€cords p€rtinent b a Fedoral sward must be retain€d fo{ a period

ot three years from tre date of submission ot th€ final expendituro report or. br
Fedaral awards that are renryd quartsrty o. annually. trom the date of lhe
submrsson of th6 quanefly or annual financial rsport, respectiv€ly, as rePorted to
$e Federal awarding agency or pass{firo4h entity ln the case of a srbreclpient.
Fcderal avddirE agcncics 8nd Pa3s-lhrough entities musl not irpo8e any outer
r€cord retention requiErnents upon non-Federel entities. The only €xceptims are
the follo rang:

Exhibit A: REQUIREO CONTRACT PROVISIONS

2 CFR 200.326 Conbsct provisidts The non-Fed8l-al entity's contracB must contain the applbable provisions described in

App€ndix ll tc Pan 2oo-CoflFact Prorbions br non+Bderal Entity ContracE Under Fedetol Aw8rds. The non-Federal

eniity's connads must conlain the applicable provisions d6scrib€d in Appendix ll b Part 2oHonlract Provisrons lbr non'
Federal Entrty Contracts Under Fedoral Award6

All Cont .cta

None



a lf any claim o rs sta rted before the exp ration of the 3 -yeat
period the re@ rds be reta ined UNtil a or audi find rngs

nvolv ns the ha been resolve d and action taken

(b)When the non-Federal Entity is notified in writing by th€ Federal awarding

igency, cognizant agency for audit, oversight agency for audit, cognizant agency

Oi inOirect costs, or pass-lhrough entity to eltend the retention period.

(c) Records frcr real property and equipment acquired with Federalfunds must be

retained for 3 years after final disposition.

(d) Wien records are transbned to or rnaintained by the Federal award ing agency

or pass-through entity, the 3-year retention requirement is not applicable to the

non-Federal entity

(e) Records br progtam income transactions afier the period of periormance. ln

Ume cases r;clp-iens must report program income afier the period of
perbrmance. Where there is such a requirernent, the retention period for the

iecor<ts pertaining to the eaming of ths program income slarE from the end of the
non-Federal entity's fiscal year in which the program income is eamed

(0 lndirecl cosl rate proposats and cGt allocations ptans. Thb paragraph applies

io he tottorlng types of docurnents and heir supporting records: indirect cost rate

cornputations or poposab, cosl allocation plans' and any similar accolnting
cornfutations of the rate at which a particular group of costs is cfiargeable (sucfi as

computer usage chargeback rates or composite fringe benefit rates).

(1) lf submitted for negotiation. lf the proposal, plan, or other computation is

iequire<t to be submitted to the Federal Go/ernment (or to the pass-through eflity)
to brm the basis for negotiation of the rate, then he $year retention period for its

supporting records starts lrom the date of such submission.

(2) lf not submitted for negotiatbn. lf the proposal. plan, or other compulalion is

not required to b€ submitted to the Fede6t Govemment (or to the pass'through

entig) for negotiation purposes, then the 3-year retention period br the proposal,

phn, br comiutation incl its supporting records starts from the end of the liscal
year 1or ott'er accounting period) covered by the propooal, plan, or other

computation.

2 CFR 200 321

businesses, women's business enterprises,

(a) The non-Federal entity must take all necessary affinnative stepe to assure that

irinority Ousinesses, women's business enterprises, and labor surplus area firms

are used when possible.

(b) Affrmative stePs must include:

(1) Placing qualified small and minority businesses and women's business

enterprises on solicitation lists,

(2) Assuring that small and minority businesses, and women's business

enterprises are solkiited whenever they are potential sourc6;

(3) Dividing total requirernents, when o@nomically feasible, into srnaller tasks or

iuantitiesio permit maximum participation by small and minority businesses, and

women's business enterprises;

minorityContracting with small and
and labor surplus area firms

None

litigation, audit
must litigation. claims,

records final



Option Contract
Language for

contracts
awarded prior to

Award

(4) Establishing delivery schedules, where the
encourage panicipation by small and minority
business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as

itr6 Smatt Business Administration and the Minority Business Development

Agency of the Department of Commeree; and

requirement permits, which
businesses, and women's

Requiring taketo thetoate besubcontracts let,ifthe contractorprime(6)
thisof seclion.1lnlistedaff,rmative

DHS Standard
Terms and
Conditions

Firm shall not use the DHS seal(s), logos, crests, or reproductions of flags or

likenesses of DHS agency officials without specific FEMA pre-approval'None

OptionalThe contract award is contingent upon the receipt of HMGP/PDM/FMA funds lf
no such funds are awarded, the contract shall terminate.



EO Clause for Construction Contracts > $10K including administration & engineering clntracts associated with

construction contracts

>$10,000

CITATIONPROVTSTONTHRESHOLD

41 CFR 560-
1.4(b) and
2 CFR 200

APPENDTx ll (C)

Equa Employrnent opportu n itv Except AS otherwise provided U nder 4 cFR Part

60 a contracts that meet the defin ition of "federal ly assisted construction contract'

In 4 CFR Part ou-1 must lnclude the eqUA opportunity clause provaded un d er

41 CFR 60-1.4(b), in accordance with E(ecutive O(der 11246, 'Equal Employment

opporrrnity" (3b FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.. p. 339)' as

a;hded 6y Lxrutive ooer 11375, 'Arnending Executive order 11246 Relating

b Equal Erirployrent Opportrnity,' and impbmenting regulatons at 4'l CFR part

60, 'Ofiice of Federal Contract Complianc€ Programs,

Squf erpbrnerr Opprnnfy, Depaffi of Ler'"41 CFR OGl4 Eq.d oppotriv cejse-

(b) Federally assisted construction contracts. (1) Except as otheMise provided,

eactr administering agency shall require the inclusion of the following language

as a @ndition of-ani grint, conaad, loan, insurance. or guaranlee involving

federally assisted coistilaion wtrictr is not exempt from the requirements ot the

equal opportunity clause:

The applicant hereby agrees hat it will incorporate or cause to be 
-incorporated

into any contraa for'con'strucfion work, or modiflcation thereof' as.defined in lhe

reguiations ot tne Secretary ot Labor at 4 t CFR Chapter 60, which is paid for in

wiole or in part wih funds obtained trom the Federal Govemrnent or borro'ved

on the credil of lhe Federal Govemment pursuant to a grant' contract, loan'

insurance, or guarantee, or underl,aken pursuant to any Federal program

invofring sucit jrant, contract, loan, insurance, or guarantee, the following equal

oppo(unity clause:

During the performance of this contract, the contraclor agrees as follottrs:

(1)The confactor will not discriminate against any erlployf or aPplktsnt br
Lritpf"V**t O"""rse of race, color, religion, sex, sexual orientation, gender identity'

or riati6na opin. fhe conhctor will takL affrna6ve ac{ion to ensure that apdi{:ants

"r" "rnpfoy"Ol "nO 
that employees are treated during employrEnt without regErd to

their race,'color, religbn, sex, sexual orientation, gender identi.ty or ndional origin

Such ac{ion shall include, but not be limited to the bllowing:

Employment, upgrading, dernotion, or transhr; recruitnent or recruitmenl

;drH;i"g: Ey;f or efiination, rates of pay or other frcrms of compensalion: and

""e"t 
on 

-tot 
iralning, including apprenticeship. The contraclor agrees to post in

"-.piir*t 
pr*oJavaihote [o eniployees and applkunts br employrnent' notices

to Oe proviOei sening brth he pro\risions of thb nondiscriminafon clause

(2) The contraclor will, an all solbitations or advertisements br employee-s Placed

Lv or on behall of the contractor, state that atl qualified applicants will receive

&Go"ratio^ fot 
"mployment 

without regard to race, @lor, religion' sex' sexual

orientation. gender identity, or national origin.

The not dascharge or any manner discriminate agaln any

emp loyee or for employmen because such employee or appltcan

about drscussed, or disclosed the compensation of the employee

applicant another employee appl icant Th IS provlson shal applv to

stances tn which an who has access to comp€nsation tnbrmation oftn

oth employees appl rcants as a part of employee ntial

d iscloses the
or

nsation of SUch other e
such

or
S esse

to
Job functions

(3) contractor will in other
applicant has

inquired ol
or or not

employee the



nd rd ua ls ho do not othErw SC have access to such n formatio n unless uch

disclosure ts tn response to a formal comp aln o charge, n furtherance of an

investagatio n, p,oceed rng hearing o achon includ ns an investigation cond ucted

by the emp loyer or is consistent with th contractor' S legal duty to furn rs h

in firrmation .

(4)The contractor will send to each labor union or representative of workers wnh

*trictr tt" has a colleciive bargaining agreernent or other contract or

unOerstanOlng, a notice to be povided advising the saij labor.union or workers'

representafiv; of the conlracto/s commitments under this s€ction, and shall post

copies of the notice in conspicuous places available to employees and applicants

for employment

(s)The contractor will comply with all provisions of Executive Order 11246 of

bipt".o", 24, 1965, ano bittre rules, regulations, and relevant orders of the

Secretary of Labor.

(6) The contractor will furnish all information and reports r€quired by Executive

ijioer t lzao of September 24, 1965, and by rules, regulations, and orders of the

secietary of Laboi, or pursuant therelo. and will permit a@ess to his books'

i"corO'i, LnO accaunts by the administering agency and the Secretary of Labor f'cr

puiposes ot inrestigation to ascertain compliance wilh such rules, regulations' and

orders.

(7)ln the event of the contractods noncomPliance with the nondiscrimination

ttauses ot ttris contracl or wilh any of the said rul€s, regulations, or ord€rs' this

;;^-r*t .t ue canceco. terminited. or suspended in whole or in. part and the

aonf*iot ni"V be declared ineli'gible for further Govemrn€nt conkts or bderally

,""iat"i- coniruaion confacd in a@ordan@ with procedur* authorized in

Ei*rtiu"-OJ". r 1246 of September 24, 1965, and such other sanctions may be

;;;d- ";J-;edies 
invbked as provided in Erecutive order '11246 of

S.ipi"rLi zn, 1965, or by rule, regulation, or order of the Secretary of Labor' or

as othen rise provided bY law.

(8)Thecontradorwillinclud€theportionofhesentenceimmedhtelyp'Ecsding
[raoraott ff I anO U,e provisions of paragraphs (1) through (8) in evety subcontracl

L-LrL-t["i 6to* ,nless exempH by rules, regutations, or orders of tle Sec'etary

oi Gooii*-r"O pr-uant to seaion 2til ol Exectltiv€ Order 1 1246 of SePlember 24'

iilos, * urii i.i"t provisions will be binding upon each sub@ntraclor or vendor'

it 
"-bntra"i 

*tt iat<e suctr aclion with respect to any subcontracl or purchase

oro"ii" Ut" administering agency rnay direct as a rneans of enfrcrcing such

provisions, including sanctions for noncompliance:

Provided, hourever, that in the event a @ntracbr becot es involved in' or is

nr*t""do wth, litigation with a subcontractor or vendor as a result ol such

li."r"" oy $',j adirinistering agency, the .contra"lol '?I -gft the United

dLle" o eitet into such litrga-ton-to p;otect the interests of the United States

Thaaoolicantfurtheragreeshatitwil|beboundbytheaboveequalopportunity
fiJi;ih ;p*tio G own emptoyment practces when it participates in federally

;;;Ed ;fiir"tbn work: Provide6, Ulal if the apPlicant so pafiiipating is a state

oi ro*i g*..nt nt, the above equal opportunity claus€ is not applicable to any

;"".y, ";tEr'*rclity or suoatsion bf such govemment whi(' does not

p-rticipate in work on or under the contract.

The app tca n agrees rt and cooperate actively with the

ad m n stering a9ency and Secretary of Labor n obta n n9 th @mp lance o
that assist

the



reg u ations a n d re levant orders of the Secreta ry OI Labor that it furn sh th

administeri nI agency and the Secreta ry of such anfo rmation as they may

for the sU perv rslon of such mpl tance, and hat it i othCNvISE assist the

administering agency
securing compliance.

n the disc har9e of the agency's primary responsib lity for

The applic€nt further agrees that it will refrain fiom entering into any @ntract or

contraci modification suOjec,t to executive Order '11246 of September 24, 1965, with

a conlractor debaned from, or who has not demonst-ated eligibility for, Govemrnent

contract and Ederally assisted cor6truclion contracts pursuant b the Execuwe

mer and will carry 6ut such sanctbns and penatties br vidatbn of the equal

opportunity dause is may b€ imposed upon contracbls and subcontractors by the

aoministering agency or tire Secreary of Labor pursuanl b Part ll' Subpart D of the

Executive Ofoei ln ;dditbn. the applicant agrees that it it tails or tetuses to comply

with these undertakings, the administering agenoy may take any or all of the

blh ving aclbns: Can-cel, terminate, or suspend in whole or in pert this grant

lcontrai, loan. insurance, guarantee); retain from exte{ditlg ary further assistance

io the appticant under th; program with respec't to whrch the hilure or refund

occuneO' unU salisfactory asiurince of Mure compliance has been t€ceived ftom

such applicant and refer-the case to the Department of Justice for appropriate legal

proceedings.

(c)subconlracts.EachnonexemptPrimecontractororsubcontractorshallinclude
ihi equat opportunity clause in each of its nonexempt subcontracts'

(d) lnclusion of the equal opportunity clause by reierynce The equal opportunity

iiiu". ntay be inciuded by re6rence in all Govemment @ntracts and

subcontracts, including Govemment bills of lading, transpottation requests'

contracts tor oeposit oiGovernment funds, and contracts for issuing and paying

U.S. savings OonOs and notes, and such other @ntracts and subcontracts as the

Director of OFCCP may designale.

(e) lncorporation by operation of the order. By operation o, the order, the equal

idportrtiity clause sirall b€ considered to be a part of every contract and

i[L*nrra6t t"quit"o by the order and the Ggulations in this part to include such

a clause whethir or noi it is physically incorporated in such contracts and whether

or not the contract between the agency and the contraclor is written

(0 Adaptation of language. Such necessary changes in language-may be made

in ttre iquat opportu-nity-ctause as shall be appropriate to identiry properly the

parties and their undertakings.

FR 54975 11 201

Labor
require



CITATIONPROV|SIONTHRESHOLD

Depaftment of Labor rcgulations (29 CFR paft 3):

Davis-Bacon Ac1. as arEnded (rto u.s.c 3141-3148). \afnn required by

ieoerat program egislatbn, all pritne construc{ion contracts in excess of $2,000

arrarOeO'Oy non-f*eral entities must include a provision br compliance with the

Davis-Bac; Act (40 U.S.C. 3141-31lK, and 314&3'148) as supplernented by

DeDart nent of Labor regulatbns (29 CFR Part 5, 'Labor Standards Provlsions

Ao;licable b Contracts Covering Federally Frnanc€d and Assisted

ClnstruAinn'). ln accordance with tlle sbtuE. contractors must be required to

oav waoes to labore6 and mechanics at a rate not less than the prevailing

rvages ipecified in a wage determination anade by the Secretary of Labor ln

add-ition, contracbrs must be required to p€y wages not less than orEe a week'

The non-Federal entity must place a copy ofthe cunent prev€iling wage

determination issued 6y the Department of Labor in each solicitation' The

decision to award a contract or subcontract must be conditioned upon the

ac&fance ot ttre wage determinatbn. The nonfederal entity must report all

suspeaeO or reporteO violatiofls to the Federal awarding agencl The contracts

muit atso inctude a povision for complEnce wih he Copeland 'Anti-Kkkback"

Act (40 U.S.c. 3145), as supplemented by Department of L€bor regr'rhtions (29

CfC part g, 'Contraaors aid SuOcontrafors on Public Building or Public Work

Financed in \Mole or in Part by Loans or Grants from he United States')' The

Act prorides that each contracior or subrecipi€nt must be ptfiibited from

induting. by any means, any person employed in the construttion, completion,

or repair o,rpuuiic wort1 to give up any part of the compensatb.n to whkfi he or

srre ii ourerwlse enti0ed. Tie nonFederal entity must report all suspected or

(40

U,nti-K."A

led3 14 asU, 1SActvigBacon suppleman)lhewith Da seqCompliance
withRCFLaborof paftregulaltonsDepaftmentby

tnASJ 14 S cAct UI s 87.ickback" 45)(1

reported violations to the Federal agencl

>s2,000
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emPloyee of congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31

U.S.C. 1352. Each tier must also disclose any lobbyhg with non-Federal funds

that takes place in connection urith obtaining any Federal ar/ard. Such
disclosures are brwarded from tier to tier up b the non-Federal award

non-F edera entity that is a state agency or age ncy of a politica subd I tston of
a state and its contracto must comply with section 6002 of the Sol id Waste
oisposa Act, as amended by the Resource conservaton and Recovery Act. The

requ irements of Section 6002 include pr()cunng on ly items designated tn guidelines

of the Environmental Protection Agency (EPA) at 40 CFR pan 247 that contain the

highest percentage of recovered rnaterials pracli:able, consistent with mainlaining
a 

-satisfactory 
level of comp€tition, where the purcfiase Price of the item exce€ds

SIO,OOO or the value of the quantity acquired during the preceding

nscal year exceeded $'10.0001 procuring solid waste management servlces in a
manner that maximizes energy and resource recovery, and estauishing an

affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.

FR 78608, Dec. 201 as amended at 79 FR Dec. 19 2014

2 CFR 200
APPENTJTX ll (J)

Mandatory standards and policies relating to energy
contained in the state energy conservatlon plan issu

efilciency whk are
ed in compliance with the

Energy Policy and Conservation Act.
42 U.S.C. 6201


